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Committee  on  Indian 
Affairs 

Officers  Elected 

The  Committee  on  Indian  Affairs,  at  its  first 
meeting  on  Dec.  12,  elected  Sen.  Del  Gage 
chairman  and  Rep.  Jerry  Nisbet  vice  chairman. 

Legal  Issues  Discussed 

Assistant  Attorney  General  Chris  Tweeten 
reported  on  the  activities  of  the  Reserved  Water 
Right  Compact  Commission,  which  concluded  a 
compact  with  the  Fort  Peck  Tribe  in  1985. 
Negotiations  are  currently  under  way  with  five 
other  tribal  organizations. 

Assistant  Attorney  General  Clay  Smith 
reported  on  the  status  of  the  appeal  of  the  Crow 
Coal  Case  from  the  federal  Ninth  Circuit  Court 
of  Appeals.   The  State  of  Montana  has  filed  a 
petition  for  certiorari  on  which  the  U   S 
Supreme  Court  has  not  yet  acted   Eddye  Mc- 
Clure,  Legislative  Council  staff  attorney,  briefed 
the  committee  on  pending  litigation  involving  the 
tribes  and  the  state.    She  also  reported  on  an  in- 
itiative for  local  option  gambling,  which  if  ap- 
proved would  allow  an  extension  of  gambling  on 
the  reservations  and  allow  them  to  authorize 
their  own  forms  of  gambling. 

Placement  Resources  for  Indian 
Children 

Bea  Lunda,  Indian  Child  Welfare  Specialist, 
spoke  of  the  need  to  develop  placement  resour- 
ces for  Indian  children.    She  is  also  looking  at 
significant  federal  amendments  to  the  Indian 
Child  Welfare  Act. 

Governors'  Association  Study 

John  North,  the  governor's  attorney,  reported 
on  the  formation  of  the  Western  Governors' 
Association's  Study  on  Indian  Issues.   Governor 
Schwinden  and  Governor  Mickelson  of  South 
Dakota  are  to  co-chair  the  study  to  identify  juris- 
dictional issues  and  other  issues  relating  to  In- 
dian matters  that  are  fairly  universal  among  the 
states  and  propose  solutions. 


State  Coordinator's  Comments,  Other 
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Affairs,  spoke  on  a  number  of  issues  includingi^CiuUUivnL' 
state-tribal  cooperative  agreements  for  assess- 
ment and  collection  of  taxes,  licenses,  permit 
fees,  etc.;  proposed  rule  changes  by  the  Indian 
Health  Sen/ice;  and  county-tribal  cooperative 
agreements  for  the  delivery  of  services  to  people 
on  reservations. 

Mickey  Pablo,  Chairman  of  the  Tribal  Council 
of  the  Confederated  Salish  and  Kootenai  Tribes, 
presented  written  testimony  concerning  issues 
of  importance  to  them  and  spoke  of  the  success- 
ful cooperative  agreement  on  hunting  recently 
negotiated  with  the  state.   Donovan  Archam- 
bauit,  Tribal  Councilman  of  the  Fort  Belknap 
Reservation,  spoke  about  the  need  for  the  state 
and  the  tribes  to  work  together  to  promote 
economic  development  in  Montana. 

Topics  Chosen  for  Study 

Selected  for  study  by  the  committee  during 
this  interim  were: 

♦  cooperative  agreement  between  the  state 
and  the  Indian   tribal  authorities  on  tax  as- 
sessment and  revenue  sharing; 
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•  cross-deputization  agreements  between 
the  tribes  and  the  attorney  general; 

•  Native  Americans  in  post-secondary  educa- 
tion in  Montana    and  financial  help  avail- 
able to  them; 

•  proposed  Indian  Health  Service  rule  chan- 
ges and  their     impacts  on  state  and  coun- 
ty health  programs  and  on  urban       In- 
dian health  clinics. 

Meeting  Set  for  March  26 

The  next  meeting  of  the  committee  is 
scheduled  for  Saturday,  March  26. 

Water  Policy  Committee 

Approve  Study  Design  for  Adjudication 
Program 

The  Water  Policy  Committee  met  Dec.  11,  in 
Helena  to  approve  the  study  design  for  the 
evaluation  of  Montana's  adjudication  program. 
The  committee  also  heard  reports  on  the  status 
of  state-owned  water  projects  and  on  prospects 
for  stronger  water  research  programs  in  Mon- 
tana.   Following  up  on  the  water  research  seg- 
ment, the  chairman  appointed  Rep.  Marks  and 
Sen.  Bengtson  to  develop  further  information  on 
research  needs  and  resources. 

Meeting  Scheduled  Feb.  26 

The  committee  will  meet  Friday,  Feb.  26.  Ten- 
tative agenda  items  include  a  status  report  on 
the  adjudication  study,  groundwater  appropria- 
tion permitting,  and  the  legal  issues  surrounding 
water  transfers. 

Environmental  Quality 
Council 

Subdivision  Regulation  to  be  Topic  Jan. 
28 

The  Environmental  Quality  Council  will  host  a 
day-long  working  session  Thursday,  Jan.  28,  to 
develop  a  consensus  approach  to  subdivision 
regulation. 

The  session  is  tentatively  scheduled  to  begin 
at  8:15  a.m.  in  Room  104  of  the  Capitol  and  will 
open  with  a  review  and  comparison  of  the  cur- 
rent law  and  House  Bill  809,  the  comprehensive 
subdivision  bill  introduced  by  EQC  in  the  1987 
session.    Major  unresolved  policy  issues  will 
also  be  summarized.    Concurrent  working 
groups  will  then  be  convened  to  address  the 
definition  of  subdivision  (and  exemptions)  and 
the  subdivision  review  process.    Following  a 
lunch  break,  two  additional  working  groups  will 
consider  primary  review  criteria  and  secondary 
review  criteria.   All  participants  will  then  recon- 


vene in  a  plenary  session  to  hear  and  discuss 
reports  from  the  four  working  groups  and  to 
take  public  comment.    Legislators  and  the  inter- 
ested public  are  welcome  to  attend  the  entire 
session.    Please  contact  EQC  if  you  need  more 
information  or  if  you  wish  to  be  participate  on 
one  of  the  working  groups. 

EQC  Regular  Meeting  Set  Jan.  29 

The  regular  meeting  of  the  Environmental 
Quality  Council  will  be  held  Friday,  Jan.  29, 
beginning  at  9  a.m.  in  Room  108  of  the  Capitol. 

At  the  meeting,  the  Council  is  expected  to 
take  final  action  on  recommendations  for  chan- 
ges in  rules  implementing  the  Montana  Environ- 
mental Policy  Act,  which  was  the  subject  of  a 
public  workshop  Dec.  4,  when  about  40  per- 
sons and  organizations  reviewed  and  com- 
mented on  the  proposals.   Also  on  the  agenda 
will  be  an  update  on  the  programmatic  environ- 
mental impact  statement  on  oil  and  gas  drilling 
permits,  discussion  of  the  subdivision  working 
session,  and  an  update  on  the  EQC  study  of 
forest  practices  and  watershed  effects  under 
HJR  49. 

Coal  Tax  Oversight 
Subcommittee 

Reports  Heard  from  Five  Agencies 

The  Coal  Tax  Oversight  Subcommittee  met 
Dec.  1 1  and  heard  reports  on  use  of  coal 
severance  tax  money  from  the  Department  of 
Commerce  for  county  land  planning,  the  State 
Library  Commission,  the  Montana  Arts  Council, 
the  Office  of  Public  Instruction,  and  the  Coal 
Board. 

October  Coal  Production  Is  Record  High 

A  staff  report  also  informed  the  subcommittee 
that  coal  production  in  Montana  reached  a  new 
record  high  in  October  when  3.7  million  tons 
were  mined.    Partially  responsible  for  the  new 
record  was  the  resumption  of  generation  at 
Colstrip  Units  Nos  3  and  4  which  caused 
Western  Energy  Company's  Rosebud  Mine  to 
up  its  output  for  the  month  to  1 .7  million  tons. 
Reduced  tax  rate  was  not  a  factor  in  the  produc- 
tion rise  because  HB  252's  decreases  are  not 
yet  effective. 

Federal  Coal  Royalty  Rules  Delayed 
Again 

The  subcommittee  was  informed  that  the 
Minerals  Management  Service  of  the  Depart- 
ment of  the  Interior  intends  to  issue  a  further 
notice  of  proposed  rulemaking  for  coal  product 
value  regulations.    The  proposed  rulemaking  on 
coal  royalty  was  first  announced  Jan.  15,  1987, 
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and  reopened  for  public  comment  in  August 
The  new  proposed  coal  valuation  rules  will  be 
published  in  the  Federal  Register  near  the  end 
of  March  1988    A  public  comment  period  of  30 
to  60  days  will  then  be  allowed,  and  a  final 
decision  on  the  coal  valuation  regulations  is  ex- 
pected before  the  end  of  summer  1988 


Meeting  Scheduled  for  Feb.  5 

The  subcommittee  will  meet  at  9  am  Friday, 
Feb.  5,  in  Room  104  of  the  Capitol  to  hear 
reports  on  use  of  coal  severance  tax  funds  from 
the  Department  of  Natural  Resources  and  Con- 
servation for  alternative  energy,  renewable 
resource  development,  conservation  districts, 
and  water  development;  Department  of  Agricul- 
ture for  Growth  through  Agriculture;  Science 
and  Technology  Alliance;  Board  of  Investments 
on  status  of  trust  funds  and  prospects  for  earn- 
ings and  the  in-state  investment  program;  and 
the  Commissioner  of  Higher  Education  on  voca- 
tional-technical education  and  WICHE  and 
WAMI  programs 


Revenue  Oversight 
Committee 

Meeting  Planned  on  Jan.  15 

The  Revenue  Oversight  Committee  will  meet 
at  9  a.m.  Friday,  Jan.  15,  when  the  agenda  will 
Include,  along  with  other  items  yet  to  be  con- 
firmed; 

•  Preliminary  draft  of  a  bill  to  revise  the  law 
on  tax  on  gasoline  exported  from  Mon- 
tana; 

•  Reports  on  the  reappraisal  study  re- 
quested by  HJR  48; 

•  Reports  on  progress  of  discussions  be- 
tween the  Department  of  Revenue  and  the 
industry  on  regulations  for  audits  of  oil 
and  gas  net  proceeds, 

•  Update  on  the  status  of  beneficial  use  tax 
and  protested  taxes; 

•  Implementation  of  1-105  and  SB  71; 

•  Update  on  sales  tax  data  base  compila- 
tion; and 

•  Department  of  Revenue  reports  on  rules 
and  other  activities. 

The  meeting  will  take  place  in  Room  104  of 
the  Capitol. 


Montana-Western 
Canadian  Provinces 
Boundary  Advisory 
Committee 

Feb.  10-11  Meeting  Dates  Selected 

A  meeting  with  Alberta  officials  has  been 
scheduled  for  Wednesday  and  Thursday,  Feb. 
10  and  1 1 .  at  the  College  of  Great  Falls.  Topics 
for  discussion  will  include: 

•  U.  S.  and  Canadian  federal  government 
perspectives  on  the  bilateral  trade  agree- 
ment; 

•  Regional  economic  analysis  of  the  impacts 
of  free  trade; 

•  Update  on  the  Milk  River  dam  project; 

•  Agricultural  issues  and  concerns; 

•  Progress  of  Borderlands  research; 

•  Tourism  promotion  with  focus  on  the 
Winter  Olympics;  and 

•  A  briefing  on  the  mission  of  Malmstrom  Air 
Force  Base  with  focus  on  transborder 
cooperation  in  NORAD  system. 

Legislative  Council 

Activities  Authorized 

The  Legislative  Council  met  Dec.  12,  and  the 
following  actions  were  taken: 

•  authorized  bills  to  be  drafted  that  would 
revise  the  current  deadlines  for  guber- 
natorial consideration  of  bills  after  passage 
by  the  legislature    The  25-day  period  fol- 
lowing adjournment  is  too  long.   The  5- 
day  period  in  session  may  be  too  short. 
The  bill  would  propose  an  intermediate, 
uniform  time  period. 

•  authorized  drafting  of  a  bill  to  revise  the 
session  law  statute  to  provide  for  chapter 
numbering  of  all  bills.    Recently,  it  has  be- 
come evident  that  the  current  law  has 
been  difficult  to  follow.   There  seems  no 
need  to  maintain  the  distinction  between 
"appropriation  bills"  and  other  bills  in 
terms  of  how  they  are  printed  in  the  ses- 
sion laws 

•  authorized  drafting  of  a  bill  to  clarify  the  re- 
quirement for  the  return  of  legislators'  bal- 
lots in  the  case  of  a  poll  to  override  a  veto 
following  a  session.   The  Secretary  of 
State  needs  firm  authority  in  the  law  for 
this  system  to  work  well  and  for  a  firm 
deadline  to  exist. 

•  authorized  staff  to  find  a  way  to  distribute 
as  many  as  possible  of  a  stock  of  old  ses- 
sion laws,  journals,  and  constitutional  con- 
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vention  publications.    Every  effort  will  be 
made  to  get  the  books  out  to  libraries  or 
otfier  users.    Excess  stock  will  be  dis- 
carded at  the  end  of  the  fiscal  year. 

•  reviewed  the  Legislative  Intern  Program, 
and  a  number  of  improvements  that  can 
be  made  in  the  program  became  evident. 
In  addition  to  improved  management  of 
the  program,  the  Council  authorized  staff 
to  search  for  a  source  of  funding  to 
provide  stipends  to  the  students.   A  need 
for  stipend  support  was  one  of  the  major 
findings  of  the  review 

Library  Move  Progressing 

Work  on  the  move  to  the  new  library  location 
is  continuing.  In  December,  the  room  was 
rewired,  the  telephones  were  moved,  and  the 
room  was  painted.    Transfer  of  books  will  begin 
in  January.   The  hope  is  to  have  the  project 
completed  by  Feb.  1 . 

Initiatives  Received 

•  Revise  initiative  and  referendum  proce- 
dures 

•  Abolish  property  taxes 

Code  Index  Shipped 

The  index  for  the  1987  Montana  Code  An- 
notated was  shipped  from  the  printer  on  Dec. 
17,  considerably  later  than  called  for  by  the  con- 
tract.  The  Code  Commissioner  apologizes  for 
any  inconvenience  to  code  subscribers 

Administrative  Code 
Committee 

Jan.  29  Chosen  as  Date  for  Next 
Meeting 

The  chairman  of  the  Administrative  Code 
Committee  has  set  9  a.m.  Friday,  Jan.  29,  for 
the  next  meeting  in  Room  104  of  the  Capitol. 
Subjects  currently  on  the  agenda  are: 

•  Secretary  of  State's  adoption  of  ARM, 
MAR,  and  agency  filing  fee  increases 
without  consulting  with  the  ACC  (see  page 
1956  of  Issue  20  and  2-4-313(4)  and  (6), 
MCA); 

•  The  manner  in  which  the  Centennial  Com- 
mission charges  for  use  of  the  official  logo 
(see  2-89-1 05(2)(c),  MCA,  ARM  30-3- 
102(5)  and  (11),  and  page  2222  of  Issue 
23);  and 


•  Tardy  payments  by  the  Workers'  Compen- 
sation stale  insurance  fund  to  persons 
who  have  provided  medical  care,  services, 
and  devices  under  39-71 -704, MCA. 

New  Committee  Member 

The  committee  voted  under  5-14-103,  MCA, 
to  appoint  Rep  Bill  Glaser  (R-Billings)  to  fill  the 
vacancy  on  the  committee  caused  by  the  death 
of  Rep.  Les  Kitselman  (R-Billings). 

Legislative  Audit 
Committee 

Feb.  26  Is  Tentative  Meeting  Date 

The  Legislative  Audit  Committee  has  tentative- 
ly scheduled  its  next  meeting  for  Friday,  Feb  26. 

Legislative  Finance 
Committee 

Committee  to  Hear  Fiscal  Year  Updates 

For  the  meeting  of  the  Legislative  Finance 
Committee  on  Friday  and  Saturday,  Jan.  22 
and  23,  the  revenue  analysts  are  preparing  a 
report  on  the  year-to-date  fiscal  1988  general 
fund  and  school  foundation  revenues  and  the 
outlook  for  the  remainder  of  the  1989  biennium. 
The  update  will  also  consider  the  possible  need 
for  supplemental  appropriations  by  the  1989 
Legislature  which  were  not  included  in  the  post- 
session  forecast  of  a  $5  4  million  general  fund 
balance  on  June  30,  1989.   The  Finance  Com- 
mittee will  meet  in  Room  104  of  the  Capitol. 

University  Funding  Study 

Initial  Data  Collection  Completed 

The  University  Funding  Study  staff  members 
have  visited  all  six  units  of  the  University  to  com- 
plete the  initial  data  collection  phase  of  the 
study    A  peer  survey  instrument,  a  high  priority 
item  for  early  completion  and  distribution,  is 
being  prepared  to  collect  information  for  updat- 
ing the  current  formula  factors.   The  next  meet- 
ing of  the  University  Funding  Study  Committee 
is  set  for  1  p.m.  Thursday,  Jan.  21,  in  the 
Capitol. 
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